I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE:
ARTHUR BUCHANAN and
JOYCE BUCHANAN,

Bankruptcy Case No. 86-30597
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Debt or s.

OP1 NI ON

The matter before the Court is the Amended Application for
Conpensati on and Rei nbursenent of Expenses filed by McGaughey &
McGaughey. This casewas initiated as a Chapter 11 bankruptcy case,
but was converted to a Chapter 7 case on Decenber 16, 1988. The
ori ginal applicationfor conpensation and rei nbursenent was submtted
on Novenber 16, 1988. An objectiontothe applicationwas filed by a
creditor, Ewi ng & Associ ates, and a heari ng was hel d on January 20,
1989. At that hearing, Debtors' attorney was represented by counsel .
During that hearing, the Court i nformed Debtors' attorney that the

applicationfailedto neet the standards set forthinlnre W edau, 78

B.R 904 (Bank. S.D. Ill. 1987). The Court gave Debtors' attorney a
copy of the W edau case and al so gave hi man opportunity to submt an
anended application that conforns to the requi renents of theW edau
case. On February 22, 1989, Debtors' attorney filed his anended
appl i cation for conpensati on and rei nbursenment and a heari ng was hel d
on April 21, 1989.
11 U.S.C. 9330(a) provides as foll ows:
"After noticetoany partiesininterest andto
the United States trustee and a hearing, and

subj ect to sections 326, 328, and 329 of this
title, the court may award to a trustee,



t o an exam ner, to a prof essional person enpl oyed
under section 327 or 1103 of thistitle, or to
the debtor's attorney -

(1) reasonable conpensation for
actual, necessary services rendered by
such trustee, exam ner, professional
person, or attorney, as the case may be,
and by any paraprofessional persons

enpl oyed by such trustee, professional pasm

or attorney, as the case may be, based on the
nature, the extent, and the value of such
services, the tinme spent on such services,

and the cost of conparable servi ces ot her

than in a case under this title; and

(2) reimbursement for actual,
necessary expenses."

Bankruptcy Rul e 2016(a) provides, in part, as
fol |l ows:

"An entity seeking interim or final
conpensation for services, or rei nbursenent of
necessary expenses, fromthe estate shall file
with the court an application setting forth a
detai |l ed statenent of (1) the services rendered,
ti me expended and expenses i ncurred, and (2) the
anount requested.”

Two recent cases have been decidedinthis district that set forth
t he standards that the Court will apply in evaluating attorney

applications for conpensati on i n bankruptcy proceedi ngs. See: Inre

Md-State Fertilizer Co., 83 B. R 555 (Bankr. S.D. Ill. 1988);Inre
Wedau, 78 B.R 904 (Bankr. S.D. Ill. 1987). The standards set forth
inthese two cases will be followed by this Court. 1In evaluating

attorney fee applications, the Court nmust consi der the foll owi ng three
areas:

"(1l) Arethe services that are the subject of

t he application properly conpensabl e as | egal

services?

(2) If so, were they necessary and is the
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performance of necessary tasks adequately
docunent ed?

(3) If so, howw Il they be valued? Were the
necessary tasks performed within areasonabl e
anmount of tine and what i s the reasonabl e val ue
of that tinme?"

W edau, at 907, citinglnre Wldman, 72 B. R
700, 704-05 (Bankr. N.D. Ill. 1987).

I n order to be conpensabl e, the attorney fee application nust |ist
each activity, its date, the attorney who perforned the work, a
descri pti on of t he nature and substance of the work perforned, and t he

time spent onthework. Inre Wedau, 78 B. R at 907. Servi ces for

t el ephone calls, conferences, and |l etters nust state the purpose or
nat ure of the service and the persons i nvol ved. See: Id. at 908. Each
type of service nust be |listed separately with the correspondi ng
specific time allotnent; services nmay not be | unped together.
An attorney fee application nust conply with the standards set

forth inln re Wedau. In addition, the tinme expended must be

reasonableinlight of theresults obtained. See: InreMd-State

Fertilizer Co., 83B.R at 557; Inre Prairie Central Railway Co., 87

B.R 952, 958 (N.D. Ill., E.D., 1988). Attorneys may not recover fees
unl ess their services produced benefitstothe estate. |d., citing

Matter of Ryan, 82 B.R 929 (N.D. IIl. 1987).

In evaluating the fee application before the Court, two
considerations will be takeninto account. First, does the application

conply with the standards inlnre Wedau? Second, were the services

render ed reasonabl e, actual, and necessary? See: |Inre W edau, 78

B.R at 907; Inre Wldman, 72 B.R. at 707-08.




The application does provide daily entries, but many of the

entriesfail toconmply withthe requirenents set forthinlnre Wedau.

For exanpl e, many of the entries do not state the purpose of the work

perfornmed. Tine spent researching, review ng docunents, and attendi ng

a conference nust state the purpose of the work. Inre Wedau, at.

908; Inre Md-State Fertilizer Co., 83 B.R at 556.

No f ees shoul d be al | owed for general research onlawwhichis
wel | known to practitionersinthe area of | awinvol ved. W edau, at
909. For exanpl e, this application requests conpensation for extensive
anounts of time for research on disclosure statenmentsT h e
requi renents for a disclosure statenment shoul d be well known to a
practitioner who practices bankruptcy | aw.

Amjor problemwiththe fee applicationinthis caseisthat it
appears to the Court that excessive anounts of time were spent on
servi ces that had questi onabl e value to the estate. For exanple, the
applicationincludes over 100 hours for time spent onthree di scl osure
st atement's, none of which were ever approved prior tothe case bei ng
converted to a Chapter 7 bankruptcy case. For the dates 9/27/86
t hrough 10/1/86, five days, thetinme billedis 45.5 hours and nost of
this time seens to be in regard to the disclosure statenent.

Anot her probl emareawiththis fee applicationis the services
regarding state court matters. The application requests conpensation
for time spent in various state court proceedi ngs, including a pre-
petition forecl osure proceeding and a Cook County Circuit Court
proceeding. It is unclear tothe Court as to howthese state court

proceedi ngs benefited the estate. Services are not conpensabl e unl ess
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t hey produced benefitstothe estate. InrePrairie Central Railway

Co., 87 B.R 952, citing Matter of Ryan, 82 B. R 929. Services that

only benefit the debtor personally and do not benefit the estate are
not conpensable. [d. at 933.

I n addi tion, the application seeks conpensation for time spent
regardi ng nmoti ons for continuances and regardi ng def ense agai nst
noti ons for sanctions and notions to conpel. It would be unfair tothe
estate and the creditors to conpensate Debtors' attorney for tine
incurred as a result of his nonconpliance with discovery requests.

The Court is al soreluctant to conpensate Debtors' attorney for
the time and expense incurredinfiling an adversary conpl ai nt that was
| at er di sm ssed by the Chapter 7 trustee. The adversary conpl ai nt
filedagainst Stallings and Wl lians, that was | ater di sm ssed, did not
benefit the estate in any way.

Despite these various infirmties with the attorney fee
application, the Court does recogni ze that the efforts of Debtors’
att orney di d produce sone benefit tothe estate. Through his efforts,
Debtors settled maj or debts, including settlement with Fairfield
Nat i onal Bank. This has been a conpli cated bankruptcy case with many
parties invol ved.

The application states that the fees for his | egal services are
i nthe amount of $32,498.50, inadditionto his expenses inthe anmount
of $7,878.77. Debtors' attorney has already received $11, 300. 00.

The hourly rate request ed by Debtors' attorney ranges from$50 to
$125, dependi ng on the type of services performed. The Court finds

this hourly rate to be reasonabl e.
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However, because many of the entriesinthe applicationfail to

nmeet the standards of Inre Wedau set out earlier inthis opinion, the
Court will reduce the hours billed by 150 hours. This reductionis
appl i ed because t he anount of time spent on several occasi ons was
excessiveinlight of theresults obtained andit is unclear tothe
Court as to howmany of the services rendered benefited the estate. At
an hourly rate of $75, reduci ng the hours billed by 150 reduces the
fees requested by $11, 250.

Inregard tothe expenses, the Court i s unaware of any aut hority
inthis district allow ng for conpensation for meals. In addition,
Debt ors' attorney has requested rei nbursenent for paynents to a driver,
inadditiontoreinbursenment for gas and m | eage. The Court will not
aut hori ze rei mbursenent for paynentstoadriver. The Court will al so
not al l owrei nbursement to Debtors' attorney for the copyi ng expense of
the three di sclosure statenents or for thefiling feefor the Stallings
and WIlians adversary conpl aint. Accordi ngly, the expenses request ed
will be reduced by $1, 082.

For the reasons set forth above, the Court finds that Debtors'
att orney shoul d be conpensat ed for services rendered i nthe anount of
$21, 248. 50. Because t here have al ready been paynents i nt he anount of
$11, 300, the net anpunt Debtors' attorney shall be conmpensated is
$9,948.50. Inregard to the expenses, Debtors' attorney shall be
rei mbursed in the anount of $6,796.77.

/'s/ GERALD D. FI NES



U. S. Bankruptcy Judge
ENTERED: April 27, 1989




